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EU REACH - Dissenting Member State Views on SVHCs in Articles 

Under the European Union REACH Regulation (EC) No 1907/2006 articles containing more 
than 0.1 % by weight of a substance of very high concern (SVHC) on the Candidate List are 
subject to particular legal obligations.  To recap: 

• Suppliers of these articles shall, from the date of inclusion of the SVHC in the 
Candidate List provide: 

o Customers with sufficient information on how the article may be used safely, 
including as a minimum the name of the substance. 

o A consumer with this information, if requested, within 45 days of receipt of 
the request. 

• Producers and importers shall notify the European Chemicals Agency (ECHA) if the 
total quantity of the SVHC they place on the EU market, within articles containing 
more than 0.1 % of the SVHC by weight of the article, exceeds 1 tonne per producer 
or importer per calendar year. 

Clearly how the 0.1 % by weight threshold is calculated can have significant implications. 
 
ECHA Guidance on Requirements for Substances in Articles 

The non-legally binding ECHA Guidance on Requirements for Substances in Articles 
(http://guidance.echa.europa.eu/docs/guidance_document/articles_en.pdf) applies the 0.1 % SVHC 
threshold to weight of the article as produced or imported. 
 
Per REACH Article 3(3), an article is defined as, “an object which during production is given a 
special shape, surface or design which determines its function to a greater degree than does 
its chemical composition”.  That is these special characteristics which define the object as an 
“article” are applied during a production step, which can include the assembly of articles to 
build a single more complex article, such as a laptop. 
 
However, several articles merely collected together for supply are regarded as a set of 
articles, not a single article.  For example, a set of cookware pans sold as a single product, a 
power tool supplied with a battery and charger and flat-pack furniture to be assembled by the 
consumer into a single article are all considered to be sets of articles.  Packing several 
articles together as a single product does not constitute a “production step” for these 
purposes, as the characteristics of the collected articles remain unchanged. 
 
Dissenting Member States - “Once an article, always an article” 

However, several Member States follow the approach of “once an article, always an article”, 
and regard articles within a “complex” article as a collection of several individual articles 
within an article.  For example, a laptop comprises many electronic components that were 
articles prior to assembly and would still be considered as many separate articles.  (That is, 
as opposed to considering the laptop as a single complex article per the ECHA guidance.) 
This dissenting view has been already expressed to ECHA in writing by Austria, Belgium, 
Denmark, France, Germany and Sweden, along with Norway (which here is effectively a 
Member State too under the European Economic Area (EEA) Agreement). 

http://guidance.echa.europa.eu/docs/guidance_document/articles_en.pdf
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EU REACH - Dissenting Member State Views on SVHCs in Articles 

France has now gone further and made this “once an article, always an article” approach 
legally binding in France by the publication of an Avis (Notice) DEVP1113654V in the French 
Official Gazette, No 0132 of 8 June 2011. 
(http://www.legifrance.gouv.fr/affichTexte.do;jsessionid=?cidTexte=JORFTEXT000024144346&dateTexte=&oldActio
n=rechJO&categorieLien=id). 
The French Avis includes the following illustrative example of a belt comprising a metal 
buckle and a leather strap and contain a particular SVHC as follows: 

• Metal buckle: SVHC content 0.2 % by mass 
• Leather strap: SVHC not present 
• Whole belt: SVHC content 0.05 % by mass. 

The total weight of the SVHC in the metal buckles placed on the market by this importer is 
1.5 tonnes per calendar year.  That is, above the 1 tonne threshold; so whether or not the 
SVHC obligations apply will depend on how the 0.1 % SVHC content threshold is applied, as 
shown in the table below. 
 
SVHC Obligations for a Belt with Metal Buckle and Leather Strap in the Member States 

EEA Member 
State 

Approach SVHC Obligations Comments 

Austria 
Belgium 
Denmark 
France 
Germany 
Sweden 
Norway 

“Once an article, 
always an article” 
• Articles within 

an article are 
separate 
articles 

Apply to metal buckle only 
(SVHC content above 0.1 
%) 

Metal buckle (0.2 % 
SVHC content) and 
leather strap (SVHC not 
present) are separate 
articles 

Other 
European 
Economic 
Area Member 
States 

ECHA guidance 
• “Complex” 

articles 
considered to 
be a single 
article 

Do not apply Metal buckle and leather 
belt considered as a 
single “complex” article, 
with the SVHC content 
below 0.1 % 

 

Our Solution: 

Intertek offers economical SVHC screening tests along with risk assessment services to 
determine the presence of SVHCs in your products.  To learn more about how Intertek can 
assist you please contact your local Intertek laboratory for further details of these and our 
other services. 

Should you have any queries on the above information, please contact: Richard Smith, tel: 
+44 (0)116 263 9620 / fax: +44 (0)116 282 4586 / e-mail: richard.smith@intertek.com
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