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CPSC Issues Proposed Interpretative Rule for Determ ining Children's 

Products  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

On March 17, 2010, the Consumer Product Safety Commission (CPSC) issued a proposed interpretative rule 
providing further guidance on the meaning of a "children's product" under the Consumer Product Safety 
Improvement Act of 2008 (CPSIA). The draft rule also elaborates on the four statutory factors that must be 
considered when evaluating what is a "children's product" under the statute. 

CPSIA: Definition of Children's Products Clarificat ion Provided by the Draft Rule 

 
The CPSIA defines a "children's products" as 
"a consumer product designed or intended 
primarily for children 12 years of age or 
younger", and it is subjected to stringent lead 
limits, tracking label , testing and certification 
requirements and others requirements stated in 
the CPSIA. 
 
The term designed or intended primarily in the 
definition of a children's product applies to 
those products designed and commonly 
recognized as intended for use by a population 
of consumers constituted by a significant 
proportion of children 12 years old or younger. 
 
The term "for use", means that children will 
physically interact with such products based on 
the reasonably foreseeable use and misuse of 
the product. 
 

 
The draft rule makes clear that if a child is unlikely 
to interact with a product because the theme 
would not be of interest, or if an adult is as likely, 
or more likely, to interact with the product, the 
product would likely be considered a “general use 
product.”   
 
The guidance provides concrete examples of 
products that may be “children’s” or “general-use 
products” depending on the four statutory factors 
listed on the next page, including certain furniture, 
collectibles, jewelry, appliances, digital media, art 
materials, books, science equipment, musical 
instruments and sporting goods/recreational 
equipment.  
 
The document indicates that cost can be a factor 
to consider in determining whether a product is a 
children’s product (e.g., an antique toy truck is not 
a children’s product, in part because of its higher 
value than a new toy truck).   
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The four statutory factors stated in the draft rule are:  
 
• Manufacturer's Statement:  The CPSC will review a "manufacturer's statement" about the 

intended use of a product, such as through the product's label. The rule makes clear that the 
statement must be consistent with expected use patterns of the product and that a statement is 
not dispositive. 

• Product's Representation:  The CPSC will review the manufacturer's implied representations of 
the products, such as in the product's advertising, labeling, illustrations and display. A product's 
physical location in a retail store or webpage, and visual associations, will be considered as this 
location could imply its sustainability for certain ages. 

• Common Recognition:  The CPSC will take into account how the product is "commonly 
recognized" by consumers. The sub-categories outlined by the rule relate to how consumers 
recognize products including the features and characteristics of the product, how the product is 
intended to be used, and the product's cost. 

• Age Determination Guidelines:  Finally, the CPSC will consult its "Age Determination 
Guidelines" which assist manufacturers and parents answer questions regarding children's 
typical interactions with consumer products. 

 
The CPSC is providing thirty (30) days for public comment, commencing on the date the interpretative 
rule is published in the Federal Register, before issuing a final interpretative rule. 

The Solution:  
 
Intertek, an internationally accredited laboratory, offers a variety of solutions and services while lead 
content testing remains one of our fortes. We have earned the confidence of our clients with dedicated 
professionalism and accuracy in our testing services. Dedicated to Total Customer Focus, we are ready to 
offer any assistance in protecting our clients’ most important assets - brand and reputation. 
 
Should you have any query on the above news, please contact Ms. Hannis Wong at Tel: (852) 2173-8141/ 
Mr. Gavin Lee at Tel: (852) 2173-8630 / Fax to (852) 2785-8570 / Email: intertek.tfh.info@intertek.com 
 


