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FAQ on US Consumer Product Safety Improvement Act  

 

 
General: 
 
Q: What is the product scope under the CPSIA? 
A: It applies to products that are subject to a consumer product safety rule under the Consumer Product Safety Act 

or similar rule, ban, standard, or regulation under any other Act enforced by the CPSC. The CPSC currently has 
jurisdiction over 7 Acts: Federal Hazardous Substances Act, Consumer Product Safety Act, Poison Prevention 
Packaging Act, Refrigerator Safety Act, Flammable Fabrics Act, Children’s Gasoline Burn Prevention Act, and 
Virginia Graeme Baker Pool and Spa Safety Act. (http://www.cpsc.gov/about/cpsia/legislation.html) 
 
Q: Does the CPSIA preempt existing state regulations? 
A: Yes and no. State requirements will only be preempted if the CPSIA has already addressed the hazard in 

question. For example, the new lead and phthalate limits preempt the Washington State House Bill 2647 with the 
exception of the cadmium requirement which is not covered by CPSIA. The law does not preempt state labeling 
laws enacted prior to August 31, 2003, and California Proposition is listed within the Act as an example of a state 
labeling law not preempted. 
 
 
 

 Lead Content Testing: 

 
Q: Do I need to comply with the lead requirements under the CPSIA now? 
A: There are two lead requirements under the CPSIA; lead in paint and lead in substrate. The lead in paint 

requirement (commonly known as 16 CFR 1303) has been in place long before the enactment of the CPSIA and 
the current limit is 600ppm, but will be further reduced to 90ppm on August 14, 2009. Lead in substrate is a new 
requirement and will be enacted on February 10, 2009. The initial limit for lead in substrate is 600ppm which will be 
further reduced to 300ppm on August 14, 2009. Both Feb 10, 2009 and Aug 14, 2009 are “on the shelves” dates 
therefore non-complying products still on the shelves after the respective dates may be pulled off. 
 
Q: What kind of products does the 90ppm lead in paint limit apply to? 
A: The lead limit in paint applies to paint and other similar surface coatings in toys and children’s products, as well 

as certain furniture articles for consumer use that bear lead-containing paint.  
 
Q: How about video game hardware? Do I need to comply with the lead limits under the CPSIA? 
A: To the extent that video game hardware is intended primarily for children 12 years and younger, it would be 

subject to the lead limits. The CPSC is however gathering comments as to whether it will be technologically feasible 
for certain electronic devices to meet the new limits, and may provide further guidance. 
 
 
 
 
 

 

Q: Are small areas that contain paint exempt from lead in paint testing? 
A: The new law does not exempt small painted areas from the applicable lead limits. It does allow the CPSC to rely on 

X-Ray fluorescence technology (XRF) or other alternative methods to screen. However, chemical analysis will be 
required for products manufactured after December 21, 2008. 
 
Q: Is composite testing allowed? 
A: Combining different paints or substrates from one or more samples to reduce the number of tests run may fail to 

detect excessive levels of lead in any particular colorant or substrate due to dilution factor therefore is unacceptable. 
 
 
 
 

http://www.cpsc.gov/about/cpsia/legislation.html
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Tracking Label: 
 
Q: Is the tracking label required on both the product and packaging? What if the product is too small? Can I label it 

only on the packaging instead? 
A: A permanent marking on product and packaging is required. The CPSC has yet to provide information on 

alternatives. 
 
Q: Are there any guidelines as to size, location and format of the tracking label? 
A: The CPSC may issue implementing guidance on these issues. It should be noted, however, that the 

requirement to provide tracking information is mandatory regardless of whether the CPSC provides such guidance. 
The content of the tracking label shall enable the ultimate purchaser to ascertain the manufacturer or private 
labeler, the location and date of production of the product and cohort information (i.e. batch, run number, or other 
identifying characteristic). 
 
Q: Could hangtags and adhesive labels be used as tracking labels? 
A: The law requires that the markings must be permanent. Hangtags and adhesive labels are not permanent. 
 
Q: Are tracking labels required for children’s apparel? 
A: In general, yes, since it is considered a children’s product. Tracking labels are required for all children’s 

products manufactured after August 14, 2009. 

Q: Is wet paint allowed? 
A: The CPSC has advised that samples that represent the final product shall be submitted for testing, therefore wet 
paint is not allowed, unless the product itself is a can of paint that is sold for consumer use. 

Phthalate Content Testing: 

 
Q: What is the product scope under the phthalate prohibition and does it apply to inaccessible parts? 
A: The prohibition on phthalates applies to all parts of a toy or child care article as defined in section 108 of the 
CPSIA. There is no exception or exemption for the testing of inaccessibile components for phthalates. 
 
Q: Does the phthalate prohibition only apply to plastic parts or plasticized materials? 
A: The prohibition on phthalates applies to all parts of a toy or child care article as defined in section 108 of the 
CPSIA. There is no indication that only plasticized materials shall be tested. The CPSC may provide further 
guidance regarding the scope of the phthalate prohibition during the public meeting in December 2008. 
 
Q: What is the test method for phthalate content analysis? 
A: No test method has been defined by the CPSC yet. The CPSC may provide further guidance regarding the test 

method of the phthalate prohibition during the public meeting in December 2008. In general, test method ASTM 
D3421, which is the official test method for the California State Assembly Bill 1108 phthalate requirement is found to 
be followed by the industry. 
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Certification: 
 
Q: Is the General Certification of Conformity (GCC) requirement limited to children’s products? 
A: No. All products subject to a consumer product safety rule or one of the similar standards or rules must be 
certified. 
 
Q: Who is responsible for issuing the certification as required under Section 14(a)? 
A: The CPSC has recently issued a rule limiting the responsibility of certification to only U.S. importers and U.S. 
domestic manufacturers. The statute requires that all manufacturers, importers and private labelers comply with 
the amended and expanded Section 14 CPSA certification requirements.  This ruling by CPSC reduces the 
responsible parties to only U.S. importers and domestic manufacturers, and relieves the foreign manufacturer of 
the responsibility. 
 
Q: Must each product be “accompanied” by a certificate? 
A: The certificate may accompany either the product or a shipment of products covered by the same certificate. 

Electronic certificates can also be used so long the CPSC staff can access the certificate electronically or via a 
World Wide Web URL and it contains all of the information required by Section 102 of the CPSIA. 
 
Q: Can a test laboratory certify for a manufacturer or importer? 

A: No. Either the domestic manufacturer, importer or private labeler must certify. 

The Solution: 

 
Intertek is a renowned non-governmental independent third-party laboratory and multiple Intertek facilities across the 
globe have received accreditation from the CPSC as being a third-party assessment body. 
 
Intertek continue to strive and excel in catering comprehensive solutions to our valued clients in this evolutionary 
world. 
 
Should you have any query on the above news, please contact Mr. Michael Chan at Tel: (852) 2173-8639  / Ms. 
Yandy Pak at Tel: (852) 2173-8644 / Fax to (852) 2785-8570 / Email: intertek.tfh.info@intertek.com 


