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US Consumer Product Safety Improvement Act of 2008 Approved 

 

 

 

 

 

President Bush has signed the "Consumer Product Safety Improvement Act of 2008" bill into law (Public 
Law No: 110-314). The law is said to be the strongest consumer protection legislation since the creation of 
the Consumer Product Safety Commission in 1972. Besides imposing tougher lead requirements in 
children’s products, a permanent ban on three dangerous phthalates (DEHP, DBP and BBP) and an 
interim ban on three additional phthalates (DINP, DIDP, DnOP) in toys and childcare articles, the law also 
increases the budget and enforcement authority of CPSC, including whistleblower protections and 
requiring third party testing for many children's products before they can be marketed. 

Children's Products containing Lead : 
 
Bans lead in any part of a children's product. Once fully phased in, the requirement would lower the 
requirement from 600 ppm to 100 ppm total lead content by weight for any accessible part of the product. It 
also mandates the CPSC to periodically review and revise (lower) this requirement: 
 
1. Lead Limits (Total Lead Content by weight): 

 600 ppm effective 180 days after the date of enactment (10 Feb, 2009); 
 300 ppm effective 1 year after the date of enactment (14 Aug, 2009); 
 100 ppm effective 3 years after the date of enactment (14 Aug, 2011). 
 

2. Accessibility: 
 The limits established above shall not apply to any component part of a children's product that 

is not accessible to a child through normal and reasonably foreseeable use and abuse of such 
product; 

 CPSC shall promulgate a rule providing guidance with respect to what product components, or 
classes of components, will be considered to be inaccessible within 1 year after the date of 
enactment (14 Aug, 2009); 

 Paint, coatings, or electroplating may not be considered to be a barrier that would render lead in 
the substrate inaccessible to a child; 

 CPSC shall determine whether electronic devices and batteries have to be in full compliance 
with the limits. 

 

Product Safety Certification for Children’s Products : 
 
1. General Conformity Certification   

Effective 90 days after the date of enactment (12 Nov, 2008), every manufacturer of a children's 
product and the private labeler shall issue a certificate to certify that such product conforms to the 
applicable standards or rules. 

More Stringent Lead Paint Ban :  
 
Effective 1 year after the date of enactment (14 Aug, 2009), the standard (16 CFR 1303.1) applicable to 
lead paint shall be reduced from 0.06% to 0.009%. 
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2. Third Party Testing Requirement  
 The third party testing requirements shall apply to any children's product manufactured more 

than 90 days after the Commission has established and published notice of the requirements for 
accreditation of third party conformity assessment bodies (testing laboratory) to assess 
conformity with a children's product safety rule to which such children's product is subject.  

 Every manufacturer and the private labeler of children's product shall issue a certificate that 
certifies that such children's product complies with the children's product safety rule based on the 
assessment of a third party conformity assessment body (testing laboratory) accredited by CPSC 
and registered to conduct such tests. 

 For Lead in paint, third party testing requirement would be effective after 21 December 2008. 
Other third party testing requirements would be required sequentially as scheduled by CPSC.  

 

Tracking Labels for Children's Products: 
 
Effective 1 year after the date of enactment (14 Aug, 2009), every manufacturer of a children's product 
shall place permanent, distinguishing marks on the product and its packaging to ensure the traceablity of 
the products and enable consumer to ascertain the manufacturer or private labeler. 

Labeling Requirement for Advertising Toys and Games: 
 
Advertisement on internet websites (120 days after the date of enactment, 12 Dec, 2008) or in catalogues 
and other printed materials (180 days after the date of enactment, 10 Feb, 2009) for any toys and games, 
shall include the appropriate cautionary statement displayed on or immediately adjacent to that 
advertisement. 

Mandatory Toy Safety Standards: 
 
Beginning 180 days after the date of enactment (10 Feb, 2009), ASTM F963-07 shall become a mandatory 
standard (except section 4.2 and Annex 4: Flammability requirements). 

Prohibition on Sale of certain Products containing specific Phthalates: 
 
Beginning 180 days after the date of enactment (10 Feb, 2009), it shall be unlawful for anyone to provide: 
 

1. Any children's toy or child care article that contains concentrations of more than 0.1% of di-(2-
ethylhexyl) phthalate (DEHP), dibutyl phthalate (DBP), or benzyl butyl phthalate (BBP);  

2. Any children's toy that can be placed in a child's mouth or child care article that also contains 
concentrations of more than 0.1% of diisononyl phthalate (DINP), diisodecyl phthalate (DIDP), or 
di-n-octyl phthalate (DnOP). However, the Commission shall determine whether to continue in 
effect this prohibition or to prohibit additional phthalates or phthalate alternatives in future. 
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For the purpose of this Law: 

1. “Children's toy” means a consumer product designed or intended by the manufacturer for a 
child 12 years of age or younger for use by the child when the child plays;  

2. “Children's product” means a consumer product designed or intended primarily for children 12 
years of age or younger;  

3. “Child care article” means a consumer product designed or intended by the manufacturer to 
facilitate sleep or the feeding of children age 3 and younger, or to help such children with 
sucking or teething;  

4. “Toy that can be placed in a child's mouth” means a toy can be placed in a child's mouth if 
any part of the toy can actually be brought to the mouth and kept in the mouth by a child so that 
it can be sucked and chewed. If it can only be licked, it is not regarded as being able to be 
placed in the mouth. If a toy or part of a toy in any dimension is smaller than 5 cm, it is 
considered as being able to be placed in the mouth. 

 

Establishment of a Public Consumer Product Safety Database: 
 
Not later than 2 years after the date of enactment (14 Aug, 2010), the Commission shall maintain a publicly 
available, searchable and internet accessible database, where consumers, government agencies, health 
care professionals, child service providers or public safety entities could report incidents of injury, illness, 
death or risk related to the use of consumer products. 

Prohibits the Sale, Import and Export of Recalled Products: 
 
Prohibits the export of products that: 

1. violate U.S. consumer product safety rules;  
2. are subject to mandatory or voluntary recalls; 
3. are designated as imminent hazards to public health and safety; or  
4. are designated as banned hazardous substances.  

 

The Solution: 
 
Intertek is a leading non-governmental independent third-party laboratory qualified to perform an extensive 
range of consumer product tests and audits. Partnership with Intertek brings increased value to your 
product and process, and ultimately paves the way for success in the marketplace. 
 

Should you have any query on the above news, please contact Ms. Yoyo Chui at Tel: (852) 2173-8644 / 
Mr. Stephen Lim at Tel: (852) 2173-8624 / Fax to (852) 2785-8570 / Email: intertek.tfh.info@intertek.com 
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